ROLE OF A LAND SURVEYOR B

1. RoLE OF A CANADA LANDS SURVEYOR (CLS) FOR A LAND/CADASTRAL SURVEY

“No development will take place without having a spatial dimension, and no development will happen without the footprint of
surveyors—the land information professionals.”

There are 4 main components? of a survey project for
which a surveyor is responsible:

e  Project initiation, Preliminary planning and

Research: discussions with the client, researching
land interests, estimating the project costs, etc.

e  Fieldwork: locating survey evidence, placing survey
monuments, taking measurements, etc.

e  Plan preparation and office work: research, drafting

plans, calculations, quality control

e Approvals and Finalization of a Survey Plan: the
discussions, review and approval of the survey plans
and reports, and the recording of these documents
in the Canada Lands Survey Records (CLSR)

“The survey plan must be a memorial of the entire effort, an accurate reflection of the evidence which was uncovered, weighted
and/or rejected, in the fact matrix which forms the opinion on the location of the boundary, akin to reasons for a judicial
decision” 3

2. RESPONSIBILITIES OF A LAND SURVEYOR

a. Client vs. Public

Although one property owner may hire the land surveyor to determine the location of the property line between
one or more adjoining property owners, the land surveyor cannot favour their client. “Land surveyors are public
officers. They do not represent a single client in establishing client’s boundaries but rather they represent society
at large.”* A land surveyor is to be impartial when carrying out their duties and will formulate an opinion through
evaluating the evidence to determine the extent of a parcel, rather than basing it on who their client is.

1 professional Surveyors Canada https://www.psc-gpc.ca/a-career-as-a-professional-surveyor/surveyors-and-what-we-do/

2 For a further analysis of these components and their affects on the cost of a survey, refer to: https://www.acls-aatc.ca/aboriginal-expertise/surveys-on-
Indiegenous-Lands-Toolkit/
3 Surveys: “They Work Great if you Know How to Use Them” presentation by Geoffrey Connolly, QC, P. Eng. and Serge Bernard, P. Eng, PEILS

4 Association of Prince Edward Island Land Surveyors http://www.apeils.ca/
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https://www.acls-aatc.ca/wp-content/uploads/2018/12/ACLS-Cost-Drivers_Project-Initiation.pdf
https://www.acls-aatc.ca/wp-content/uploads/2018/12/ACLS-Cost-Drivers_Project-Initiation.pdf
https://www.acls-aatc.ca/wp-content/uploads/2018/12/ACLS-Cost-Drivers_Field-Work.pdf
https://www.acls-aatc.ca/wp-content/uploads/2018/12/ACLS-Cost-Drivers_Plan-Preparation-and-Office-Work.pdf
https://www.acls-aatc.ca/wp-content/uploads/2018/12/ACLS-Cost-Drivers_Apphttps:/www.acls-aatc.ca/wp-content/uploads/2018/12/ACLS-Cost-Drivers_Approvals-Registration.pdfrovals-Registration.pdf
https://www.psc-gpc.ca/a-career-as-a-professional-surveyor/surveyors-and-what-we-do/
https://www.acls-aatc.ca/aboriginal-expertise/surveys-on-Indigenous-Lands-Toolkit/
https://www.acls-aatc.ca/aboriginal-expertise/surveys-on-Indigenous-Lands-Toolkit/
http://www.apeils.ca/
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A land surveyor will use/apply the principles, processes and requirements set out in current applicable legislation,
but also applicable common law cases in relation to establishing, defining or retracing, etc. boundaries. “Decisions
made in the field may be examined in court at a later date, and the surveyor may be required to appear and explain
or justify those decisions.””

Therefore, a land surveyor has to be trained in and be knowledgeable in past and current legislation (as previous
boundaries may have been surveyed under past legislation, while current boundaries are to be surveyed under
current legislation), and case law (for example there is case law that sets out the hierarchy of survey evidence).

“Boundaries are created through the legal action of an owner, by operation of law (whether under statute or a common law) or
by the order of the court; not by surveys or plans of survey.” ®

If there is a disagreement on the location of the i
boundary that cannot be resolved to a property
owner’s satisfaction, the courts can determine the
boundary.

b. Determining Ownership of Land

A land surveyor cannot confirm, who owns or has
an interest in a property. A land surveyor can
conduct research to determine the chain of
ownership, however the ownership in land is
based on a legal interpretation or ruling. A lawyer
prepares title transfer documents and conducts
research regarding the previous ownership and
any liens or charges registered against the land.

“Lawyers have a multi-faceted practice including real estate law, while land surveyors have a multi-faceted practice in spatial
measurement and boundary law enabling us to realize this segment of a lawyer’s practice to the land. Together we can
continue to enhance each other’s works by combining this expertise to the benefit of the greater public.” ”

c. Code of Ethics for a Canada Lands Surveyor

The surveyor’s responsibilities to the public go beyond providing survey services. The surveyor is also required to
comply with a code of ethics as well as standards of practice, which are in place to protect the public and help a
surveyor act in the best interests of the public.

5 ACLS Practice Manual, June 2015
6 De Rijke, I. Principles of Boundary Law in Canada, Four Point Learning, Ontario, 2016, p. 35

7 Surveys: “They Work Great if you Know How to Use Them” presentation by Geoffrey Connolly, QC, P. Eng. and Serge Bernard, P. Eng, PEILS
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A brief summary of the responsibilities under the code of ethics for an Association of Canada Lands Surveyor (ACLS)

member include:

e Members shall serve the public to the best of their knowledge and ability and with accuracy and efficiency for the
development and peaceful enjoyment of Canada’s lands and natural resources.

e Members shall be vigilant upholders of the law relating to their profession

e Members shall avoid any appearance of professional impropriety

e Members shall be honest and trustworthy

e Members shall charge and accept only fair and reasonable compensation for their services

e Members shall maintain their competence, integrity and respect for their profession in their relations with colleagues,
clients, employers or employees and the public

A Canada Lands Surveyor licence and/or a Provincial
Licence are only granted to those who meet specific
mas mussemen | standards of education and geomatics training, and only

st s Ethics after passing a rigorous set of professional examinations.
g i Canada Lands Surveyor commissions are granted only to those who meet specific Education ethics insura nce and Continuing professiona|
e standards»uf educaﬁ[_m a_nd geomatics training, and only after passing a rigorous set 4 4 4

of professioral examinatiors. development are the pillars of every profession. ACLS

Muftidisciplinary Education, ethics, insurance, and continuing professional development are the pillars of every profession. ACLS members are .
SWOrN {5 & Gode of ethics and are Under oaih o ensure the highest standard of service fo Meir olients, The Assediation has mem b t d f t h d d
disciplin: owers to govem its members’ competency and professional conduct, thus protecting the public. As well, all ACLS e e rs a re SWO rn o a Co e o e I CS a n a re u n e r
licence halders are tequired to maintain Professional Liabiity Insurance as a further protection to their clients. The ACLS

Ti}iﬁfﬁmmw Prafessianal Development programs to ensure that members maintain and ennance teir skils nroughaut oat h to e ns u re th e h igh est Sta n d a rd of Se rvi ce to th e i r
clients.

For additional information, visit: https://www.acls-aatc.ca/public-home/public-protection/

d. Liability and Complaints for a Canada Lands Surveyor

When a CLS certifies a plan or document, as per Section 38 of the Canada Lands Surveyors Regulations, the CLS is
taking responsibility that “if the survey and all associated work, documents and drawings to which the statement
applies:

(a) were made by or under the direct supervision of that member;

(b) were made in accordance with the instructions, requirements and standards applicable to the purposes for which they
were made;

(c) were made in accordance with the instructions of the client; and

(d) are correct and true to the best of the member's knowledge and belief” °

Dissimilar to some other professions, a land surveyor is liable for their work in perpetuity, even once their business
ceases to exist.

The ACLS has disciplinary powers to govern its members’ competency and professional conduct, thus protecting
the public. As well, all ACLS licence holders are required to maintain Professional Liability Insurance as a further
protection to their clients.

8 Canada Lands Surveyors Regulations, (SOR/99-142), 1999
% Canada Lands Surveyors Regulations, (SOR/99-142), 1999
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Most difficulties arising in client/surveyor relationships are the result of miscommunication. Depending on
individual circumstances, a simple matter may be resolved within thirty days. Typically, in such a situation, the
Registrar, or someone else agreeable to both parties, will act as a mediator.

3. How To BECOME A CANADA LANDS SURVEYOR/PROVINCIAL LAND SURVEYOR?

A land surveyor is a professional in their field of study (similar to a lawyer, engineer, etc.). To become a land
surveyor in any Province or Region, formal post-secondary education in the field of surveying/geomatics, writing
professional exams and practical experience is required.

)
Graduate with

En iSeeeor?:\ahl(::)se ree Ceritcele ci Ccrrpelcr
9 9 Ueg (CclC, Isstec kyire

Cerec er Bceic cf
OR Exem reis ict Ficless cne
Stiveycis (CBEFPS)

Accicre ccuises enc exems
mey ke 1ect iec

Graduate with
Geomatics

Article under
Provincial Surveyol |
(Project(s) may also be

Arpy enc wiie Piovincial
Ficvnce Assccelcr Assccialicn
Ficless cne Membership or

required, Exemreicns Licence
A
Provincial
Determine area .
of Practice Refer to Section 4. for

Engineering
Diploma

& | CBEPS
Na CCEAG

For more information on CBEPS, visit:
https://www.cbeps-cceag.ca/

Canada Lands

Apply and write
CLS Professional
Examinations

—

CLS Commission
issuec

the difference in the
Area of Practice
between a CLS and
Provincial Land Surveyor

ACLS Board of
Examiners
recommend
commission to be
issuec

ACLS.-AATC

—

2 year period of
experience & project

requirement mef
& J

Apply for Licence

to Practice Licenced CLS

If you are a licenced'® land surveyor in a Province and want to become a Canada Lands Surveyor (CLS), the path is

simplified:
Arpy arc wiie
Ficiesscre
Exemreicr ACLS Board of
(eve skecr- re- 24,7 Examiners
recommend

CLS Commission
issuec

Apply for
Licence to Practice

Licenced CLS

No proof of
experience or project

commission to be
issuec

report is requirec

s

Al
ACLS-ARATC

10 The term “licence” may not be used or referenced by each Provincial Survey Association, other terminology may be used, such as commissioned,

authorized, practising, etc.
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4, How DOES A CANADA LANDS SURVEYOR DIFFER FROM A PROVINCIAL LAND SURVEYOR?

Canada Lands Surveyors (CLS) are the only surveyors licensed to perform cadastral surveys on Canada Lands.
Whereas, Provincial Land Surveyors are “licenced”?! to perform cadastral surveys within a Province. A land
surveyor is not able to practice land surveying in a jurisdiction that they are not licenced or authorized to practice
in.

“Cadastral surveying is the branch of surveying that encompasses all activities related [to] establishing and

defining the extent of a legal interest in land. These activities are also referred to as boundary or legal surveying.”*?

A cadastral survey (boundary or legal survey) is different from a construction, topographic, engineering, etc. type
of survey, as cadastral surveys define boundaries and these other types of surveys DO NOT.

Canada Lands are defined in the Canada Lands Surveys Act (CLS Act) as:

any lands belonging to Her Majesty in
right of Canada or of which the
Government of Canada has power to
dispose that are situated in Yukon,
the Northwest Territories or Nunavut
and any lands that are;

[TY el et

Canaca Canada

~| CANADA LANDS / TERRES DU CANADA

(i) surrendered lands or a reserve, as
those expressions are defined in

the Indian Act, other than reserve
lands described in regulations made
under section 4.1 of the First Nations
Commercial and Industrial
Development Act,

QUEBES

QuESE?

(ii) Category IA-N land, as defined in
subsection 2(1) of the Naskapi and
the Cree-Naskapi Commission Act,

(ii.1) Category IA land, as defined in ,,,_mm,w_;, W"E“Tmso‘wm;
PN ETATS-UNIS DAMERIQUE
subsection 2(2) of the Cree Nation of | “ceusmmsas smmestsm _
Eeyou Istchee Governance Agreement Canadil
Act,

11 The term “licence” may not be used or referenced by each Provincial Survey Association, other terminology may be used, such as commissioned,
authorized, practising, etc.

12 mphat is a Canada Lands Surveyor (CLS)?” https://www.acls-aatc.ca/what-is-a-canada-lands-surveyor-cls/, 2018
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http://laws-lois.justice.gc.ca/PDF/L-6.pdf
http://laws-lois.justice.gc.ca/eng/acts/I-5
http://laws-lois.justice.gc.ca/eng/acts/F-11.64
http://laws-lois.justice.gc.ca/eng/acts/F-11.64
http://laws-lois.justice.gc.ca/eng/acts/F-11.64
http://laws-lois.justice.gc.ca/eng/acts/C-45.7
http://laws-lois.justice.gc.ca/eng/acts/C-45.7
http://laws-lois.justice.gc.ca/eng/acts/C-45.75
http://laws-lois.justice.gc.ca/eng/acts/C-45.75
http://laws-lois.justice.gc.ca/eng/acts/C-45.75
https://www.acls-aatc.ca/what-is-a-canada-lands-surveyor-cls/
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(i) Sechelt lands, as defined in the Sechelt Indian Band Self-Government Act, chapter 27 of the Statutes of Canada,
1986,

(iv) settlement land, as defined in the Yukon First Nations Self-Government Act, and lands in which an interest is
transferred or recognized under section 21 of that Act,

(v) lands in the Kanesatake Mohawk interim land base, as defined in the Kanesatake Interim Land Base Governance
Act, other than the lands known as Doncaster Reserve No. 17, or

(vi) Tlicho lands, as defined in section 2 of
the Mackenzie Valley Resource Management
Act; and

https://www.nrcan.gc.ca/earth-sciences/geomatics/canada-lands-surveys/11090

(a.1) any lands belonging to Her Majesty in right of Canada or of which the Government of Canada has power to
dispose that are situated in any National Park of Canada or in the Rouge National Urban Park established by
the Rouge National Urban Park Act; and

(b) any lands under water belonging to Her Majesty in right of Canada or in respect of any rights in which the
Government of Canada has power to dispose.

The ACLS is not-for-profit, non government organization that governs the activities of its n)‘em

cadastral (boundary or legal) suweylwi«‘ ill

For additional information, visit:
https://www.acls-aatc.ca/

Association of Canada Lands Surveyors
900 Dynes Road, Suite 100E
Ottawa, ON K2C3L6
(613) 723-9200

RACLS-ARTC
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http://laws-lois.justice.gc.ca/eng/acts/S-6.6
http://laws-lois.justice.gc.ca/eng/acts/Y-2.6
http://laws-lois.justice.gc.ca/eng/acts/K-0.5
http://laws-lois.justice.gc.ca/eng/acts/K-0.5
http://laws-lois.justice.gc.ca/eng/acts/M-0.2
http://laws-lois.justice.gc.ca/eng/acts/M-0.2
http://laws-lois.justice.gc.ca/eng/acts/R-8.55
https://www.acls-aatc.ca/
https://www.nrcan.gc.ca/earth-sciences/geomatics/canada-lands-surveys/11090

